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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 23-48 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kudo in view of O and further in view of APA, of record. 

The previous rejection still applies. The new claims are not patentable because 
the prior art has recognized: 

1 . Varactors are made from CMOS structures and use the smallest gate oxide thickness 
(O); 

2. Integrated circuitry with low power and high power MOSFETs are designed with gate 
oxides of different thicknesses (Kudo and O); 

3. Wiring NMOS transistors for varactor operation is well known (O and APA); 

4. Applicant's claimed structure would not distinguish over the obvious structure 
suggested by the applied art where varactors are integrated with MOSFETs, and where 
the varactor oxide thickness is thinner than I/O MOSFET oxide thickness. See column 

1 0 of O below: 
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Above, O discloses varactors are formed from logic NMOS structures and are 
smaller than I/O MOSFETs, and particularly use smaller gate oxide thicknesses. 
Accordingly, there is nothing novel having varactors with the smallest oxide thickness 
integrated with other integrated MOS transistors (I/O) having thicker oxide. Claim 36 is 
obvious structure. 

Applicant's arguments filed 5/4/09 have been fully considered but they are not 
persuasive. Applicant's first argument is the art as a whole does not teach, suggest nor 
disclose a varactor oxide thinner than MOSFET oxide devices integrated with it. 
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In rebuttal, as stated above, varactors typically have the thinnest oxide and are 
designed from the thinnest MOSFET structures. Therefore the varactors have thinner 
oxides than thicker oxide I/O MOSFETs integrated with the varactors. Kudo also 
discloses I/O (higher threshold) transistors comprising a second and third gate oxide 
both with thicker oxides than the thinnest logic (lower threshold) FETs. Accordingly, the 
prior art teaches or suggests a prima facie obvious structure wherein varactor oxide 
thickness is thinner than at least I/O (higher threshold) transistors comprising at least 
two additional type MOSFET transistors both with thicker oxides than the varactor 
device. This structure alone makes claims 23 and 36 prima facie obvious structures. 
Notwithstanding there may be additional "logic" transistors on the integrated chip with 
oxides as thin as the varactors, the fact there are additional transistors with thicker 
oxides than the varactor device, the claims are not patentable. 

Applicant's stumbling block appears to be the definition of "MOS transistors" in 
the claims relative to "MOS type varactor element". Applicant argues "all of the MOS 
transistors" must be greater than the varactor element. First, "all" is relative here and it 
is not in the claims. Secondly, "all" could be defined as all of the I/O (higher threshold) 
transistors of the prior art. The claims do not distinguish over the applied art. 

Applicant argues the "MOS transistor" does not have the varactor structure. This 
argument is unconvincing as the prior art well recognizes varactors are formed from 
MOS transistor structures. See O and APA. Applicant was not the first to form a 
varactor from a MOSFET or wire a MOSFET to function as a varactor. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerome Jackson Jr. whose telephone number is 571- 
272-1730. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ken Parker can be reached on 571-272-2298. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jerome Jackson Jr./ 

Primary Examiner, Art Unit 2815 



